At least 100,000 retired UK citizens currently live in Spain. Under EU law, they are entitled to access the Spanish NHS with minimum administrative difficulty. What will their legal
Introduction
Available data suggests some 1.2 million UK citizens live in other EU countries (R-EU) ( 2 Healthcare is not an optional luxury, nor is it cheap. Thus far, the UK government has not provided any specific information or advice, 3 preferring to make assertions about future negotiated deals with the R-EU and to claim that to give more detail compromises its negotiating position.
Nor is such sought-after legal clarity easy to determine. Of course, we cannot know the details of the future UK/R-EU relationship: we do not yet even know the terms of the agreement by which the UK will leave the EU. It could be that such an agreement secures the position of UK citizens in the rest of the EU, including the access of retired UK citizens to the Spanish healthcare system on the same basis as current terms. Citizens of other countries, if they are authorised to reside in Spanish territory, 11 In this case, they fall within the scope of the 2003 Act, and are entitled to Spanish healthcare.
12 This is already quite high (the average income of a UK pensioner under age 75 is just over £18, DWP ,000) though pensioners who retire outside the UK are probably wealthier than those who remain in the UK 13 ). And moreover, the Spanish Constitutional Court has recently declared the limit to be unconstitutional. 14 If no income limit applies, the de jure position of EU/EEA citizens and non EU/EEA citizens under the 2003 Act is the same, suggesting that the entitlements of access -B UK nationals will be non EU/EEA citizens.
Nonetheless, there are significant de facto differences in their positions. These concern the administrative formalities with which citizens must comply in order to access the Spanish healthcare system.
In order to fall within the scope of the 2003 Act, it is necessary to provide evidence of permanent residence in Spain. EU/EEA citizens are entitled to a permanent residence permit on proof only that they have sufficient economic resources to meet the costs of living in Spain and that they enjoy coverage under a public or private health insurance " NH" A that latter requirement is satisfied by reference to the UK NHS and the Regulation 883/2204 system, relying on the S1 (previously E-106, E-109, E-120 and E-121) form. But it is much more difficult for non EU/EEA citizens to obtain a permanent residence permit in Spain,
I
-deal B tiny minority, acquiring a work permit will simply be impossible for the ordinary retired UK citizens who live in Spain.
Moreover, under the administrative formalities surrounding the 2003 Act, non EU/EEA citizens must also prove that they enjoy health coverage by their affiliation to the social security system of a state with a bilateral reciprocal agreement with Spain. Currently
Spain has approximately 20 international treaties on social security issues. However, the coverage, so that patients are entitled to receive healthcare We have been unable to find data on how many of these agreements are already in place. Even though standard models of such agreements are available to all interested individuals, it cannot be ruled out that f -B "
NHS will only be feasible at considerable expense and administrative inconvenience, with all the uncertainty associated.
Exceptional cases under the 2003 Act (emergency care)
Non-insured non-nationals, even those without a temporary or permanent residence permit, are entitled to receive healthcare from the Spanish NHS in three exceptional cases:
health emergencies, minors and pregnant women. 
Differences in the autonomous communities?
The Cohesion and Quality of the NHS Act 2003 is a national law which contains common legal standards for all the Spanish autonomous communities. Nonetheless, in general, health policy is a devolved power in Spain, so it is possible that different autonomous communities may adopt different approaches. Indeed, some regions, such as Cantabria, Valencia, the Balearic Islands, Aragon, Navarra, Catalonia and Euskadi, have adopted their own regional laws in order to assure access to healthcare regardless of the administrative situation of patients, including foreign patients. However, the national government has appealed these regional rules, arguing that healthcare policy concerning foreigners is an exclusive national power. It is likely that the Constitutional Court will uphold the appeals.
Other UK citizens in Spain
Finally, to be clear, we note that if the UK leaves the EU without a negotiated deal, UK citizens who are temporarily in Spain (travelling for work or leisure) will no longer be able to
(through the EHIC scheme). Private health insurance will be necessary, even for a short trip.
Conclusions
Under the legal framework explained above, it is extremely difficult for non-EU/EEA nationals to access the Spanish NHS, unless they are either working or have individually subscribed to an expensive special agreement with the Spanish social security authorities.
That is why not many retired people from non EU/EEA countries live permanently in Spain.
Without a specific UK/R-EU agreement which deals with the entitlements to healthcare of retired UK citizens in Spain, this is the position in which at least 100,000 UK personal healthcare costs will be considerably higher than they are at present, should they choose to remain in Spain.
Very obvious questions of capacity planning arise. The Spanish system will potentially need to gear up for a significant administrative effort. It would be prudent, given -B NH" UK significant numbers of pensioners home from their place in the sun. holding an authorisation to reside in Spanish territory, may be insured as long as they prove that they do not exceed a statutory income limit. [6. Covers health care for civil servants, the judiciary and members of the armed forces]
Article 3-bis. Healthcare in special situations.
Foreigners neither registered nor authorised as residents in Spain, will receive healthcare in the following modalities:
A) Emergencies due to serious illness or accident, whatever its cause, until the medical discharge.
B) Assistance to pregnancy, childbirth and postpartum.
In any case, foreigners under the age of eighteen will receive healthcare under the same conditions as Spaniards. 
